The CASE of Sir Willam Cobb, and other Legatees of John Coke late of Holk- 
ham in the County of Norfolk, humbly offer d to the Conſoderation of the Lords Spirt- 
tal and Temporal in Parliament Aſſembled at We eſltminſter. 


HAT John Coke being ſeizd in fee of divers Mannors and Lands in Norfolk and Syffolk,, being about 
the value of 7000. per Annum, made a voluntary ſettlement thereot from the above named Legatees, 
who were his own Siſters Children, and entail'd 1t to ſeveral of his Collateral Relations, of his Name, 
under which ſettlement Edward Coke the Appellant nov claimeth: 
Tuly 28, In the ſaid Settlement John Coke referved a power to make any Leaſes for ſuch term as he thought fit ; 
167i, and 1n perſuance of ſuch Power did make a Leaſe ot part of the ſaid Lands, being the Mannor of Holkham, and ſeveral 
other Lands in Norfolk, and Syffolk, of about the value of 1200 /. per 4m, unto Robert Coke of Non-ſuch, and ÞWil- 
liam Gravas for 5co years in Truſt (after diſcharge of his Debts and Funeral expences ) for payment of ſuch Legacies 
as he ſhould give by his Will ; and aftcr fach his Debts, Funeral expences, and Legacics (hould be paid and fatish d, 
the fatd term ſhould ation! the Inheritance. 

That after on the tamc day John Coke made his Will, and did thereby give unto his Siſters Children, being feven in 
number, to cach of then one thouſand pounds, in full of all they ſhould claim from him the faid John Coke, which he 
particularly appoints to be paid out of the Protits of Holkhant ( being abour the value of 700l. per Annum ) as his 
Truſtees could convenicntly raile the ſame, with a Proviſo, that in cate any ot the Legatees (ſhould diſturb his Execu- 
tors and Truſtees, that then his or their Levacies ſhould be void. 

Jeba Coke dicd, and Cris and Robert Cole of Non-ſach, his Truſtecs enter, and receive the profits of the Truſt E- 
ſta; and the Appellants Father ſeveral years before his death entered and recciv'd part of the Rents and Profits 
thercof, and applica them to his own ute during his life, which he ought not to have done 3 and after his death Cma- 


= 


7 and itobert Coke, the other Truſtee, did allo cnter and receive the Rents and Profits of the ſame, and applied 
em to the payinent of !2Icbts. 

Eaſter The Legnurs from 11 to time demanded their Legacies of the Truſtees, and in Faſter Term 78. brought a Bill 

Term78, to compel payment, ai: other Bills fince, but they were always anſwer'd there were no Afets receiv'd by the faid 
Triftees, and the Appoliants Father 

Hi; 2 Appdlint preteri'd a þÞill in the i.xchcquer, againſt the Truſtees, to call them to account for the Profits recct- 

Term $2,"cd. and in Hillary Term 82. Gwavy, (being the only ſurviving Truſtee,) was Decreed to account 3 and the Court 
aOouvting tic Solvency of Gravis, Order'd the Appellant to name a Recciver of the Rents, giving Security to apply the 
Proitts tothe payment of Debts and Legacies. 

that accordingly the Rents have beet received by the Appellants Agent, ever ſince Michaelmas 83, and ſome Debts 

pail which were within the Frulr, and others which were out of the Truit, but none of the Legacics 3 but the Ap- 
pcllants Mother and her Aocnts have nov in thr hands about 6cco 1. which they retuſe to apply in dilchargc of the 
Legacics or bring uo Court. 

That on the account taken in the Exchequer, after a long attendance an hoth fidee, the Auditor makes his Report, 
to which the Appellant excepted 5 and atterwards a ſecond Report, to which the Appellant and the ſaid Giwavas 
took their ſeveral exceptions, which took ſix days arguing in Michtclnrzs Term 86, and afterward the Court orders 
the Auditor to review his Report. 

F..23, The Auditor made his Repert, That Gra» had disburſed 6301. more than he had receiv'd, whereupon the Appel- 
1686. Jant obtain'd an Order to reter tome 'mattcrs'back again to the Auditor, but the Appellant defiſted, and did not 
think fit to proceed thereupon 3 and though Summon'd to attend the Auditor, yet refuſed to attend. 

The Legatecs having preterred theit Bill un Chancery againſt the Appellant and Gwavas for their Legacies, on the 
26th of April 1626. ut was Decreed, that thcre {tonld be an Account of the Profits received by Gwavas, and this 
Account depended before a;Maſter Fwo years, where all f1des were tully heard. 

7riltz, The Maſter makes his Report, and reported Giravas to have disburled more than received out of rhe Eſtate 

16838, 1355 /. 15 s. to which Report the Appellant took Exceptions to ſeveral things which were allowed by him as 
good Payments bctore the Maſtcr 5 but Gwavss, bEfore the ſame came to be Argued, Petitioned for a Re-hearing 
ab Origine. 

Ju'v 3, The Cauſe came before the Lords Commilſioners of the Great Seal, for a Re-hearing upon that Petition , 

1659. whercupon the Court thought tit to Decrce the Poſletiion of Holkham to the Legatees towards Satis{action 
of their Legacies, and the Tennants to attorne and reſerve Conſideration of Intercſt and Colt for theſe 
Rcaſons. 

Firſt, That there was juſt Reaſon for Job Coke to give thoſe Legacies to the Legatees who were his Heirs, 
and had Legacics given by his Father's Will which Were unpaid, aid which would have been as valuable if then paid 
with Intereſt, as thoſe he gave them. | 

Secondly, That it appeared by both Reports the Land had not borne its Burthen. 

Thirdly, That it there had been ſufhcicnt raiſed, yet by the Expreſs Limitation of the Truſt, the Term not being 
to attend the Inheritance till after the Legacics paid and fatisfied, the Land could not be diſcharged till actual 
Payment. 

Fourthly, That admitting the Land had been diſcharged after the Mony raiſed and before Payment, yet the 
Legacies could not be affected with it, unleſs Gwavas had received out of the Eſtate near Ten thouſand Pounds 
more than would diſcharge the Debts (which was not hkely, fince by both Reports it appeared that he had not 
received enough :) For that there being ſeveral other Legacies and Charges upon the Eſtate by the Will of John Coke, 
to about that Value. The Loſs (if any happened) by the Inſolvency of Grrazz5, would firſt light upon them who 
had no other Security for their Legacies, but the General Truſt limited in the Deed, whereas the Legatees were 
not only Intitled under the General Truſt as Legatees, but there was a particalar Appointment by the Will for 

their Security, viz. The Profits of Holkham, fo as they ought to have a Preference to the others. 

The ſaid Legatees having been delay'd ſo many years in the receiving their fo juſt Demands, by the Dilatory 
Practices of the Appellants Agents, hope this Honourable Houſe will in their Great Juſtice order a ſpeedy Payment 
ot their Legacies, 


